
 
UNITED STATES OF AMERICA 

BEFORE THE 
FEDERAL ENERGY REGULATORY COMMISSION 

 
 
Southwest Power Pool, Inc.   )  Docket No. ER15-1293-000 
 
 

MOTION FOR LEAVE TO ANSWER AND ANSWER OF 
SOUTHWEST POWER POOL, INC. 

 
 Pursuant to Rule 213 of the Federal Energy Regulatory Commission’s (the 

"Commission") Rules of Practice and Procedure, 18 C.F.R. § 385.213, Southwest Power 

Pool, Inc. ("SPP") files this answer ("Answer")1 to address the protest ("the Protest")2 the 

SPP independent Market Monitoring Unit (the "MMU") has filed in response to SPP's 

March 16, 2015, filing3 in this proceeding (the "March 16 Filing").  The Commission 

should reject the arguments set forth in the Protest and accept the revisions to SPP's Open 

Access Transmission Tariff ("Tariff")4 proposed in the March 16 Filing as just and 

reasonable. 

 

                                                 
1  SPP seeks leave to submit this answer to assist the Commission’s decision-making 

process and clarify the issues.  The Commission regularly allows answers for such 
purposes.  See, e.g., Sw. Power Pool, Inc., 135 FERC ¶ 61,223, at P 27 (2011) (accepting 
answers that aided the Commission’s decision-making); Sw. Power Pool, Inc., 132 FERC 
¶ 61,042, at P 28 (2010) (same), reh’g denied, 136 FERC ¶ 61,050 (2011); Sw. Power 
Pool, Inc., 131 FERC ¶ 61,252, at P 19 (2010) (same), reh’g denied, 137 FERC ¶ 61,075 
(2011); Sw. Power Pool, Inc., 128 FERC ¶ 61,018, at P 15 (2009) (same); Sw. Power 
Pool, Inc., 126 FERC ¶ 61,153, at P 18 (2009) (same). 

 
2  Southwest Power Pool Market Monitoring Unit’s Motion to Intervene and Protest, 

Docket No. ER15-1293-000 (April 6, 2015). 
 
3  Submission of Tariff Revisions Regarding Multi-Day Reliability Commitment in 

Conservative Operations Context of Southwest Power Pool, Inc., Docket No. ER15-
1293-000 (March 16, 2015). 

 
4  Southwest Power Pool, Inc., Open Access Transmission Tariff, Sixth Revised Volume 

No. 1. 
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I. INTRODUCTION 

 The MMU's Protest appears to be based on a misunderstanding of the nature and 

purpose of the clarifying language SPP proposed in its March 16 Filing.  First, the 

MMU's Protest mistakenly portrays the proposed revisions to SPP's Tariff as a new 

process or a change when, in fact, the proposed language merely confirms and clarifies an 

existing reliability process the Commission previously approved.5  In that regard, in 

addition to being factually mistaken, the MMU's Protest amounts to a collateral attack on 

Commission-approved Tariff language and should therefore be rejected.  Additionally, as 

discussed infra in this Answer, it appears the MMU is attempting to apply purely 

competition-based concepts to a process focused on SPP's system reliability obligations.  

II. ANSWER 

 As SPP stated in its March 16 Filing, SPP proposed the revisions at issue to 

clarify for Market Participants that an existing reliability process would not be abandoned 

in the event SPP entered Conservative Operations pursuant to its Emergency Operating 

Plan ("EOP").6  The proposed Tariff language refers explicitly to existing Tariff language 

regarding execution of the Day-Ahead ("DA") and Intra-Day Reliability Unit 

Commitment ("RUC") processes, respectively.  Specifically, the proposed language 

refers to Sections 5.2.3 and 6.1.3 of Attachment AE of the Tariff, and those sections 

provide that Resources committed in the DA Market can be de-committed "only . . .  to 

address an anticipated excess supply condition . . . and/or any other Emergency 

                                                 
5  See Sw. Power Pool, Inc., 141 FERC ¶ 61,048 (2012) (the "October 2012 Order"). 
 
6  See the March 16 Filing at 5-6. 
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conditions."7  This limitation on de-committing Resources was approved in the 

Commission's order dated October 18, 2012.8 

 Because the Commission-approved process has always required commitments in 

the Multi-Day Reliability Assessment9 to be inputs into the DA Market and the DA RUC 

processes, the logical result is that such commitments have always been subject to the 

"emergency condition" limitation on de-commitments.10  SPP merely seeks to clarify for 

Market Participants in a Tariff section germane to the Multi-Day Reliability Assessment 

that this existing limitation on de-commitments would not be ignored in the event of 

Conservative Operations. 

 The MMU's criticisms of the concept being clarified in the March 16 Filing 

amount to a collateral attack11 on the Commission's order approving (1) the use of Multi-

                                                 
7  See, e.g., the March 16 Filing at 6, which sets forth proposed language that in turn refers 

to Sections 5.2.3 and 6.1.3 of Attachment AE.  Section 5.2.3(2) provides, in part, that 
"The Transmission Provider can only de-commit Day-Ahead Market committed 
Resources to address an anticipated excess supply condition as described under Section 
5.2.2(2)(b) of this Attachment AE and/or to address any other Emergency conditions."  
Section 6.1.3(2) provides, in part, that "The Transmission Provider can only de-commit a 
Transmission Provider committed Day-Ahead Market Resource to address an anticipated 
excess supply condition as described under Section 6.1.2(2)(b) of this Attachment AE 
and/or to address any other Emergency conditions." 

 
8  See, generally, the October 2012 Order. 
 
9  As SPP stated in the March 16 Filing, the reason such Resources are being committed in 

the Multi-Day Reliability Assessment is because their lead times are too long for the DA 
RUC process.  See March 16 Filing at 3.  See also Tariff at Attachment AE, Section 4.5.  
"The purpose of the Multi-Day Reliability Assessment is to evaluate the need to issue 
Commitment Instructions to start-up for Resources that cannot be committed in the Day-
Ahead RUC because of their long lead times." Id. 

 
10  See Tariff at Attachment AE, Sections 5.1.1(2) and 5.2.1(12) for the Tariff language 

requiring Multi-Day commitments to be input into the DA Market and DA RUC 
processes, respectively. 

 
11  See, e.g., New Eng. Conf. of Pub. Utils. Comm'rs v. Bangor Hydro-Electric Co., 135 

FERC ¶ 61,140, P 27 (2011) ("A collateral attack is '[a]n attack on a judgment in a 
proceeding other than a direct appeal' and is generally prohibited. Disfavor for collateral 
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Day Reliability Assessment commitments as inputs in the DA Market and the DA RUC 

processes and (2) the limitation of de-commitments to emergency conditions.12  Such 

attacks are barred by long-standing Commission precedent and rules, and the 

Commission should reject any attempt by the MMU to collaterally attack the 

Commission’s prior precedent accepting this design. 

 Moreover, the MMU's arguments in its Protest are competition-related and thus 

do not apply to the reliability-based process at issue in the March 16 Filing.  The Protest 

characterizes the background of the proposed revisions in terms of uplift payments and 

generators with unused fuel.  Neither of these competition-based issues was the subject of 

SPP's March 16 filing, which focused solely on reliability functions.  As the Commission 

has recognized, system reliability is not only an important component to the function of 

Commission-approved markets, it is critical to our nation's economy and security13  

 Finally, SPP did not learn of the MMU's specific objections until SPP was served 

with the Protest.  SPP fully supports the MMU's prerogative and obligation of protesting 

SPP's filings to the Commission.  However, SPP has long supported the MMU's ability to 

object to SPP filings at any point during the stakeholder protest, not just at the 

Commission level.14  The MMU concluded its Protest filing by advising the Commission 

                                                                                                                                                 
attacks is embodied in the doctrine of collateral estoppel: once a court or adjudicative 
body has decided an issue of fact or law necessary to its judgment, that decision may 
preclude relitigation of the issue in a suit on a different cause of action involving a party 
to the first case."). 

 
12  See, generally, the October 2012 Order. 
 
13  See, e.g., the Commission's Reliability Technical Conference proceedings, Docket No. 

AD14-9-000. 
 
14  The importance of and respect for the MMU's role in the SPP stakeholder process was on 

full display when SPP’s MMU objected to MPRR 197 during the SPP stakeholder 
process and at the SPP Board of Directors' December 9, 2014, meeting.  MPRR 197 
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it had "expressed these concerns in the SPP stakeholder process . . . ."  However, a review 

indicates that no written comments were filed by the MMU in the SPP stakeholder 

process regarding the Tariff revisions ultimately proposed in the March 16 Filing.  

Further, SPP staff could find no evidence the MMU had objected or requested that the 

proposed Tariff revisions be removed from the consent agendas for the January 13, 2015, 

meeting of the Market Operations and Policy Committee or the January 27, 2015, 

meeting of the SPP Board of Directors.  After an extensive review, SPP staff found only 

one oral comment by a member of the MMU in the November 18, 2014, meeting of the 

SPP Market Working Group ("MWG").15  The comment did not rise to the level of an 

objection; it was a point offered for the MWG's consideration according to the meeting 

minutes.  Whereas other parties filed written comments regarding the proposed Tariff 

revisions at issue, the MMU had multiple opportunities thereafter to object or comment 

but chose not to.16  

                                                                                                                                                 
concerned the amount of Variable Operations and Maintenance (VOM) dollars that can 
be included in mitigated offers. Based in no small part on the objections of the SPP 
MMU, the SPP Board of Directors rejected MPRR 197.  See the SPP Board of 
Directors/Members Committee Meeting Minutes No. 161 dated December 9, 2014 at 
Agenda Item 3, retrieved from SPP's website at 
http://www.spp.org/section.asp?group=113&pageID=27 . 

  
15  It did not amount to an objection, but the minutes from that meeting indicate a member of 

the MMU "pointed out another side of this MPRR for the group to consider, which is that 
[it] does tie operations to not de-committing; this would take away the discretion of being 
able to de-commit in these situations if needed, and it's discretion they currently have 
today, even though they don't use it much."  The statement is also not correct.  As 
discussed supra, because of language already present in the Tariff regarding the DA 
Market and DA RUC, SPP Operations does not have the discretion described by the 
MMU.  See the Market Working Group Meeting Minutes No. 238 dated November 18-
19, 2014 at Agenda Item 8, retrieved from SPP's website at 
http://www.spp.org/section.asp?group=275&pageID=27 . 

 
16 These tariff revisions were approved by the MWG on November 18, 2014, with 

Oklahoma Gas & Electric ("OG&E") opposed and Golden Spread Electric Cooperative, 
Inc. abstaining.  OG&E submitted written comments in opposition to the Tariff revisions 
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III. CONCLUSION 

 For the reasons set forth above (and as provided in the March 16 Filing), SPP 

requests that the Commission:  

 1)  Reject the Protest submitted in this proceeding;  

 2)  Find that SPP’s proposed Tariff provisions are just and reasonable; and 

 3) Grant SPP all other relief the Commission finds is appropriate in this 

matter. 

        Respectfully submitted, 

/s/ Joseph W. Ghormley 
Joseph W. Ghormley 

  Southwest Power Pool, Inc. 
201 Worthen Drive 

  Little Rock, AR 72223 
  Telephone (501) 614-3368 
  Facsimile (501) 482-2022  

 
Attorney for 
Southwest Power Pool, Inc. 

 
April 21, 2015  

                                                                                                                                                 
at issue on November 18, 2014.  The Operations Reliability Working Group ("ORWG") 
submitted written comments dated December 18, 2014.  The Regional Tariff Working 
Group ("RTWG") submitted written comments dated December 18, 2014. The MWG 
held another vote on January 20, 2015, by which it unanimously approved the RTWG’s 
and ORWG's modifications to the MPRR. See the RR36_MPRR223 stakeholder 
documents retrieved at: http://www.spp.org/section.asp?group=3379&pageID=27 

 
 The MPRR was placed on the consent agenda for the MOPC's January 13, 2015, meeting, 

and it was placed on the consent agenda for the Board of Directors' January 27, 2015, 
meeting, where it was ultimately approved. See the meeting minutes at   
http://www.spp.org/section.asp?group=113&pageID=27 .    
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CERTIFICATE OF SERVICE 
 

 I hereby certify that I have this day served the foregoing document upon each 
person designated on the official service list compiled by the Secretary in this proceeding. 
 
 Dated at Little Rock, Arkansas, this 21st day of April, 2015. 
 
       /s/ Joseph W. Ghormley 
       Joseph W. Ghormley 
        
        

 


